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Our thanks to the U.S.State Department for graciously hosting TACD’s 7th Annual Meeting.

I am very happy to see Tony Wayne here.  Four years ago, too, at our meeting in Brussels, he assured us of the US Government’s commitment to the participation of civil society in the transatlantic partnership, and spoke of the importance of TACD in that process. Thank you, Assistant. Secretary Wayne for your consistent support.

We are also very grateful to the European Commission, without whose funding we would not all be gathered here today.  And we are honored that the European Commissioner for Health and Consumer Protection is here today, all the way from Brussels. Thank you Commissioner for joining us, and for your supportive remarks.

You may have noted that TACD brings high energy and vigorous advocacy to all our meetings. But this meeting is even more significant than our earlier ones. 

Last year, the US Government and the EU sought a new partnership dynamic and improved ways to cooperate, and launched a stakeholder consultation process. They boldly opened a door to public discourse. While the TransAtlantic Business Dialogue focused on the removal of barriers to trade, the governments’ Declaration spoke in broader terms. It said: the economic growth they sought was “to the mutual benefit of our citizens and the wider world”.

We most definitely welcomed the stakeholder consultations. We were pleased with the several opportunities we had to state our views to both administrations. We took every chance we were offered to present our proposals, in writing and at meetings.

The consultation process has drawn to a close. The governments have received our oral and written presentations. Now is a critical time. It is time to see if anyone is listening.  The Commissioner and Assistant Secretary Wayne’s words today were very encouraging.  Now we need to see the results.  We hope the many stakeholder responses will generate a new vision and new vigor in the transatlantic marketplace. In particular, we look for a true dialogue on how the consumer interest will be protected and advanced. 

There are good reasons for the US and the EU to pay serious attention to our recommendations.  Consumers are the demand side of the economic relationship. TACD organizations speak for the many millions of consumers on both side of the Atlantic (20 million of them as Tony Wayne mentioned), and we speak to them as well.  

It’s not surprising that our governments are now seeking to breathe new life into their economic relationship. Trade relationships around the world are having difficult days. WTO negotiations have gone poorly. The AIDS epidemic has dramatized how IP rules impede access to affordable drugs. Citizen trust in global and domestic corporations has plummeted. Citizen confidence in some governments has been shaken. The very assumptions underlying free trade negotiations are challenged by a growing number of civil society groups and decision-makers on the right, left and center of the political spectrum. At this very moment, a major fight looms in the US Congress over approval of CAFTA.  

In this context, what does it take to invigorate the transatlantic relationship? For sure, this stakeholder exercise must produce a rethinking and redefinition of its goals, and a new modus operandi. Benedicte Federspiel and I will present some recommendations by TACD to enhance US-EU economic integration, lift standards and increase consumer confidence and protection.  We hope, at this meeting, that we will hear some responses from the US Government and the European Commission.

Recently, I was struck by a comment made by an important American leader. She said, last month, Stop talking about the health of the Euro-Atlantic alliance and put it to work for great causes.  That was the US Secretary of State, Condoleeza Rice.  Certainly, protecting and advancing the consumer interest is one such great cause. Here are our recommendations for doing that in the context of a productive transatlantic relationship:

1. Recognize that consultation with stakeholders is not a one-shot exercise. The transatlantic partnership should institutionalize and support effective forms of such consultations in all the work of the Partnership. This includes the processes of harmonization, and regulatory convergence 

2. Create new procedures for partnership work. Use an open process for all discussions of regulatory matters, including the choice of items for regulatory cooperation and early warning mechanisms.  Provide clear avenues for public input, and use transparent methods of decision-making and reporting.  The Codex Alimentarius Commission and the OECD-led discussions on consumer protection in internet commerce are two fora where consumers can speak.  They offer useful models for stakeholder participation.

There are other models as well.  In the past TACD has recommended that the EU consider adopting a process similar to the U.S. Administrative Procedures Act (APA) for their domestic rulemaking, and to enhance public input into trade policy discussions.  TACD has urged the US government to make more frequent use of the APA when developing trade policy, and especially before taking a position on emerging trade disputes.

Whatever the model, government-to-government negotiations should be conducted in the open, with business, consumer groups and other interested stakeholders as accredited observers.  They should be able to participate in debate, but not vote or finalize an agreement.  This allows governments to hear all sides of an issue, and to consider all future impacts, as they work towards compromise and agreement

3. Rather than limit the TEP goal to creating a “barrier-free marketplace”, turn that vague and unhelpful concept on its head. Actually, lack of regulation can be an impediment to trade. Regulations to prevent fraud and ensure public health and safety, foster consumer confidence in the integrity and fairness of the marketplace. Consumer and environmental protections encourage trade, online purchases, and other economic activity.  So, approach harmonization from the point of view of advancing “best practices”. There’s a huge amount of expertise in governments, corporations and civil society. Focus on harmonizing upward, and lay a foundation for future improvements.

4. Establish parity for consumer input. It’s neither sensible nor fair to make trade policy affecting consumers, without the proper input from the demand side of the economy. Consumers have formed themselves into organizations that speak for them and are accountable to them. We are experts in consumer policy and experienced in negotiations. Consumer representatives are entitled to the same status in the transatlantic partnership as corporate representatives. We belong at the table and have a right to be there, in parity with the TABD. And we confer a benefit the TABD cannot.  When we participate we can help create outcomes with broad public acceptance.

It’s important to underscore the issue of parity.  Last June, the exclusion of TACD from the Presidents’ Summit meeting in Ireland, where TABD was invited to present its recommendations, was in disregard of the TEP’s own Dialogue procedures. Such an action runs counter to TEP statements that they welcome consumer input. We strongly urge the governments to revert to their equitable treatment of the Dialogues at future Summits. 

In sum, we’re urging a fresh working dynamic. Tackle new issues in ways that can help forge new working relationships.  Instead of closed-door regulatory negotiations, convene meetings of the multiple government, business and civil society interests for the purpose of exploring and finding sensible problem-solving approaches.  At the same time promote discussion and consideration of proposals for innovative approaches to difficult issues.  My colleague, Benedicte Federspiel, will discuss some such proposals TACD has made.

I look forward to continuing our discussions at this Dialogue meeting and at future meetings. Thank you.
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